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RECENT CASES 

Attorney and Client — Authority of Attorney — Presumption. — 
Miller v. Continental Assn. Co. of Am., 134 S. W., 1003 (Mo.). Held, 
that where a duly licensed and practicing attorney appears in a court of 
record as the representative of a party, there is a strong presumption that 
he is authorized so to appear, and he may not in general be required to 
establish his authority to do so, except at the instance of the court or his 
client. 

Although it is necessary that an attorney be specially authorized to act 
for a client, his position as an officer of the court makes it unnecessary 
for him in the ordinary case, to show his authority in any way, there being 
a firmly established presumption in favor of it. Osborn v. United States, 
9 Wheat., 738; Hill v. Mendenhall, 21 Wall., 453. In spite of this favor- 
able presumption, however, there is a well recognized discretion in the 
court to call for proof of an attorney's authority when it sees fit. King of 
Spain v. Oliver, 14 Fed., Case No. 7814; New York v. Purdy, 36 Barb. 
(N. Y.), 266. Moreover, either party may question an attorney's author- 
ity to represent his alleged client. People v. Mariposa Co., 39 Cal., 683 ; 
Hess v. Cole, 23 N. J. L., 116. But his authority to appear can not be 
controverted on the trial by evidence outside the issues in the case. Ind. 
Bloomington & Western Ry. v. Maddy, 103 Ind., 200. Furthermore the 
application for the plaintiff's attorney to show authority should be made 
before plea is filed. Reece v. Reece, 66 N. C, 377; Campbell v. Gal- 
breath, 5 Watts (Pa.), 423. But the defendant's attorney may be required 
to show his authority even after he has filed a plea, at the request of the 
plaintiff. Blood v. Westbrook, 50 Mich., 443. Again, pleading the general 
issue seems to be a waiver of all objections to attorney's authority. Lucus 
v. Georgia Bank, 2 Stew. (Ala.), 147. And by a well settled rule, the 
question of an attorney's authority to represent an alleged client can not, 
it is held, be raised collaterally. Pressly v. Lamb, 105 Ind., 171. Or 
upon demurrer. Gibson v. State, 59 Miss., 341. Nor should it be set up 
in a pleading. North Brunswick Tp. v. Booream, 10 N. J. L., 257. But 
must be raised on motion directly for that purpose and supported by 
affidavits. Williams v. Butler, 35 111., 544. 

Automobiles — injury from Automobile Used by Borrower — Owner's 
Liability. — Hartley v. Miller, 130 N. W., 336 (Mich.), — Held, that, in 
the absence of statutory provision, an owner of an automobile is not liable 
for personal injury caused by a borrower's negligence, on the theory that 
an automobile is a dangerous instrumentality, though the owner was in 
the car at the time ; the borrower being in control. 

The owner of a vehicle is not liable for an injury caused by the negli- 
gent driving of a borrower, if it was not used at the time of the injury 
in the business of the owner. Doran v. Thomsen, 74 N. J. L., 445. Nor 
is the owner of an automobile liable for injuries caused by the car when 
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it is in the possession of a purchaser who is to pay the price out of the 
proceeds of hiring same. Braverman v Hart, 105 N. Y. Supp., 107. Nor 
is the owner liable when his son is in the machine, but not with his permis- 
sion, nor under his control. Reynolds v. Buck, 127 Iowa, 601. But the owner 
is liable when the injury is committed while his servant is using the car 
in the course of his employment. Curley v. Electrical Vehicle Co., 74 
N. Y. Supp., 35. However, when the negligent parties are driving an 
automobile of their employer, but not engaged in his business, nor under 
his control, there is no lability on their master. Clark v. Bucktnobile Co., 
94 N. Y. Supp., 771. The mere proof of ownership of the automobile by 
defendant, without evidence that the machine was being used in the course 
of his business, is not sufficient to establish defendant's liability.Lote v. 
Hanlon, 217 Pa., 339. A chauffeur, who, in violation of his employer's 
instructions, takes out the latter's automobile for his own pleasure, is 
not acting within the scope of his employment, and his employer is not 
liable to strangers for his negligence. Stewart v. Baruch, 93 N. Y. Supp., 
161 ; Patterson v. Kates, 152 Fed., 481. Hence, when plaintiff introduces 
defendant's chauffeur as a witness, and the latter testifies that he was 
employed by defendant, but on cross-examination by defendant admits 
that he was engaged in the prosecution of his own business, contrary to 
the orders of defendant, at the time of the accident, his testimony justifies 
the court in granting a non-suit. Quigley v. Thompson, 211 Pa., 107. 
Where plaintiff is injured through the negligence of a chauffeur, who is 
acting contrary to the orders of his employer, the mere fact that defendant 
knew that he was careless does not make him liable, since his continued 
employment of a careless servant is not the proximate cause of the injury. 
Danforth v. Fisher, 75 N. H, in; Jones v. Hoge, 47 Wash., 663. The 
weight of authority would seem to be that an automobile is not per se 
a dangerous instrumentality. Steffen v. McNaughton, 142 Wis., 49; Slater 
v. Thresher Co., 97 Minn., 305; Mclntyre v. Orner, 166 Ind., 57; Cun- 
ningham v. Castle, ill N. Y. Supp., 1057. The case of Cunningham v. 
Castle, supra, has been overruled by Ingraham v. Stockamore, 118 N. Y. 
Supp., 399, on the ground that the Legislature, by regulating the registra- 
tion of automobiles, and requiring licenses for chauffeurs, must have con- 
sidered the automobile a vehicle of more than ordinary danger. 

Carriers of Passengers — Negligence of Servants of Sleeping Car 
Company — Liability of Railroad Company. — Nelson v. Illinois Cen- 
tral Railroad Company, 53 So., 619 (Miss.).— Held, that agents and ser- 
vants of a sleeping car company on its cars, which are attached to and 
become part of the system of transportation used by a railroad company, 
are agents of the railroad company; and if a passenger on such a car is 
injured by the negligence of servants of the sleeping car company, the 
railroad company is liable in the same way and to the same extent as if 
the injury had occurred in its ordinary passenger coaches. 

The general rule laid down in the principal case is upheld by the weight 
of authority. Railroad Co. v. Ray, 101 Tenn., 1 ; Gannon v. Railroad Co., 
141 Iowa, 37 ; Railroad Company v. Lipscomb, 90 Va., 137 ; Airey v. Pull- 
man Co., 50 La. Ann., 648. It has been held that the railroad company's 



